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Date: November 13, 2014 

 

Re.: CCIOA Analysis and Adoption 

 

 

The “Colorado Common Interest Owners Act,” C.R.S. 38-33.3-101, et seq., 

known as “CCIOA, is the current statutory scheme that controls the manner in which 

common interest communities (“CIC’s”) in Colorado are organized and operated.  It 

governs all CIC’s organized after July 1, 1992.  Rams Horn is a “pre-CCIOA” common 

interest community because it was formed prior to CCIOA’s implementation in 1992.  

Although they are not required to do so, all pre-CCIOA communities may “adopt” 

CCIOA in order to fall under its statutory provisions.  I understand the Rams Horn Board 

is now considering whether to adopt CCIOA.  This Memorandum is intended to assist the 

Rams Horn Board in evaluating the pros and cons of adopting CCIOA, as well as the 

various factors to consider in undertaking any proposed adoption.  This Memo also 

addresses various control provisions as between the Board versus owners that the Board 

may want to consider in coordination with adopting CCIOA.  Finally, this Memo presents 

a rough timeline for preparing and approving amended and restated governing documents 

in conjunction with adopting CCIOA.    

 

Background and Factors to Consider in Adopting CCIOA   
 

CCIOA defines "common interest communities" as “real estate described in a 

declaration” the ownership of which requires a person, by virtue of the recorded 

declaration, to pay assessments and other expenses.  38-33.3-103(8).  Rams Horn is a 

CIC under this definition, but was formed under the prior iteration of the statute, known 

as the Condominium Ownership Act (“COA”).  COA is still in place and applies to these 

“pre-CCIOA” communities, but all CIC’s formed after July 1992 fall under CCIOA’s 

provisions.  At the outset it is important to bear in mind that although Rams Horn was 

formed under the old COA statute, several provisions of CCIOA still apply to it.  (Section 

117 of CCIOA includes various “retroactive” provisions that apply to all common interest 

communities regardless of when they were formed.)  However, much of CCIOA does not 

apply to Rams Horn.  Therein lies what is likely the greatest benefit to adopting CCIOA: 

uniform and comprehensive set of statutory guidelines with well-recognized application 

across the governance and legal systems.    

 

CCIOA was based on the “Uniform Common Interest Ownership Act” (or 

“UCIOA”) that served as a national template for states across the country to model their 



statute after.  CCIOA was drafted to address a broad range of issues that common interest 

communities face, and it has undergone many revisions over its lifetime by the legislature 

in an attempt to fine tune its provisions.  Adopting CCIOA provides associations with a 

clear set of guidelines and governance practices that provide protections and rights to 

both association Board members and owners.  Its provisions are relatively clear and 

balanced.  Its provisions also address more than just formation – they cover governance, 

contractual relations, alteration and termination, upkeep issues, voting, enforcement and 

lien rights, insurance and funding.  While many of these items are addressed in the 

Declaration, some are not.  Harmonizing the applicable statutory scheme with the 

community’s internal governing documents is cleaner and fairer to everyone.  Finally, 

adopting CCIOA modernizes those governance provisions, and keeps Rams Horn in step 

with the most progressive and accepted policies. 

 

The downside to adopting CCIOA are largely unrelated to the statute itself, in my 

opinion.  These include the time, effort and cost of the task of not merely adopting 

CCIOA, but of updating the Association’s governing documents – particularly the 

Declaration.  And therein lies a key issue that is inherently tied to whether the Board 

chooses to adopt CCIOA: my opinion is that the Board should not adopt without also 

amending and restating its Declaration and Bylaws.  Although CCIOA is comprehensive, 

many of its provisions (although by no means all) defer to the specific provisions of the 

Declaration, and allow the Association to alter CCIOA’s “default” provision.  For 

example, many sections of CCIOA begin with the phrase, “Unless otherwise provided in 

the Declaration,….”  In these instances, the statute allows the Declaration to control.  If 

the Declaration at issue is not consistent with other provisions of CCIOA or are simply 

outdated and not as appropriate or effective as they should be, the result is a hodgepodge 

of provisions and governance policies that are confusing and difficult to apply.  This may 

be particularly true in Rams Horn’s case, since its Declaration already contains outdated 

provisions lingering on from its separation from RAO several years ago.  Instead, it is my 

recommendation that the Board should choose to adopt CCIOA only when it is prepared 

to also undertake the task of updating and restating its Declaration.   

 

Amending and restating the Declaration can be, however, a relatively rigorous 

task.  Amending the Declaration will require approval by at least 67% of the owners.  

And getting owner input and proposed revisions as well as the logistics of conducting 

owner outreach and education about the proposed revisions, can be time consuming.  

There are ways to make the process easier, including electronic communications, 

community e-billboards, notices of meetings and “workshops” that owners may 

participate in, and ultimately, voting by consent rather than by ballot.  This last 

suggestion regarding consents is permitted under the statute and could likely be 

accomplished through the electronic voting system that the Association has already 

implemented.   

 

In sum, I do recommend that the Rams Horn Board consider adopting CCIOA, 

and doing so in conjunction with an effort to adopt Amended and Restated Declaration 

and Bylaws.   

 



 Allocation of Powers Between the Board and Owners 
 

 Common interest communities such as Rams Horn are inherently formed and 

operated in keeping with traditional corporate rules.  Like any corporate entity, control 

and ownership are traditionally separated.  Executive board members and managers run 

the entity, manage the day to day affairs, make financial and business decisions, negotiate 

and enter into contracts on behalf of the corporate entity, pay bills, and generally oversee 

its assets.  Owners do not exercise this degree of management or control and have no 

right to make corporate decisions.  Owners do, however, have the ability to vote to 

appoint directors (and in some cases managing agents, although not usually), and of 

course their collectively removal if they disapprove of a director.  These powers are 

exercised as a group, however, and usually require either a majority vote or vote of a 2/3rd 

(67%) super-majority.   

 

 The Association’s Declaration, CCIOA and the Colorado Nonprofit Act all, to 

some degree or another, address what body exercises certain powers as between the 

executive board and owners.  To the extent the Board wishes to alter these depends on the 

specific provision.  Some powers are vested in owners and may not be altered even in the 

Declaration, and vice versa.  For example, the Board may amend some provisions 

contained in its polices and Bylaws (although not all); however, under no circumstances 

may the Board have the power to amend the Declaration.  The Declaration must be 

approved by the requisite majority of owners (or by Court Order in a special proceeding 

under the statute). 

  

 The decision as to what powers should be allocated to the Board versus owners 

can best be accomplished on a case by case basis bearing in mind the specific interest or 

issue sought to be addressed.  I am happy to assist in that effort as needed.  However, the 

foregoing underlying parameters should provide a basic guide. 

 

Procedure and Timeline to Adopt CCIOA and Amend the Governing 

Documents 
 

 Amending and restating the governing documents requires a comprehensive 

strategy for success.  Addressing the substance of the changes sought to be made is only 

part of the work involved in the project.  Owner input and education in support of that 

work is also crucial.  Soliciting and gaining community input and support for any 

amendments to the governing documents is essential to the success of the effort.  As the 

Board drafts the proposed amendment, and then approves the proposed amendment for 

referral to the Owners for consent or voting, seek and obtain Community support by 

informing Owners of the intent to amend and the progress being made.  By continually 

seeking involvement of the Owners and by receiving their input early and throughout the 

drafting and consensus-building process, the Board will know if Owners are satisfied 

with the proposed amendment. 

 

In the case of Rams Horn, there are two procedures to obtaining owner approval: 

taking a vote at a meeting of the Owners, or adopting the amendment by written consent.  



The actual language under the Declaration states that owners may approve an amendment 

to the Declaration “upon the written approval in recordable form of the Owners of 

Fractional Ownership Estates to which 85% or more of the total interests in General 

Common Elements are appurtenant and 75% of the First Lienors.” 

 

Since no actual meeting is required, the Association may allow owners to submit 

“consent forms” by a deadline, and these will count as approvals for the amendment.  

(Note that the requirement of 85% of owners and 75% of first lienors no longer applies – 

CCIOA limits the percentage to 67% maximum, and this applies to “pre-CCIOA” 

communities such as Rams Horn.)  Of course, a vote at a meeting of owners may also be 

had, but obviously this is far more cumbersome given the number of Rams Horn owners.   

 

Obtaining mortgage approval may also be required.  As I understand it, very few 

if any Rams Horn owners have mortgages on their units – this can be determined and 

addressed through a simple title search through a title company.  If there are mortgages 

that are revealed in the public record through a title search, these landers can be 

approached individually on a case by case basis to obtain the necessary consent.  

Colorado law now provides two additional approaches to the mortgagee consent problem: 

one by court petition and another by mailing and publication.  We have successfully 

obtained consents from lenders under both direct communication and the court petition 

process.   

 

The process of drafting the proposed amended Declaration is often a collaborative 

process between the Board (or a committee appointed by the Board to prepare draft 

provisions) and legal counsel.  The process often takes several months, and a target of six 

to ten months is not unusual.  Given the number of owners at Rams Horn, I believe this is 

a realistic time frame for preparing a draft that could ultimately go to owners for 

approval.  That said, we have also seen the process take over a year, and in one case took 

several years.   

 

The following checklist is a rough time line of the process.  Bear in mind, individual 

issues and the degree of controversial provisions will greatly impact these time frame 

estimates.   

 

Month One 

 Meetings of the Board or a Committee to determine whether to proceed with a 

document review, to identify the problem areas, and to consider possible solutions 

or, to proceed directly to pursuing proposed amendments. From these meetings, 

the Board should determine how and if to proceed, and may determine to proceed 

on an incremental basis, with a document review now and with no determination 

to pursue amendments until the document review report has been prepared, 

presented and considered by the Board or a Committee. How the Association 

proceeds is as important as what it may seek to amend. 

 

Months Two-Four 

 Draft the initial set of documents. 



 Explain the amendments which the Association is undertaking in 

newsletters/Owner meetings. 

 Meeting of the Board and/or Committee Owners and legal counsel to review, 

revise and comment on the proposed documents. 

 Revisions to documents and second drafts of documents finalized, assuming there 

is only one set of major revisions (which is very common). 

 

Months Four-Six 

 Special meeting(s) of the Owners may be held. At the meeting(s), the amendment 

process and anticipated changes should be reviewed. 

 Make draft documents available to Owners for review and comment. 

 Finalize documents based on Owner comments and distribute to Owners for 

approval. 

 Begin to obtain consent of the Owners for the amended documents. 

 Begin to obtain consent of the first mortgagees for the amended documents. 

 Meeting(s) of the Board of Directors to establish a plan for solicitation of 

remaining consents or votes. This may include door-to-door solicitation (probably 

not realistic for us) of Owners and/or scheduling of one or more special meeting 

of the Owners. 

 

Month Six - Forward 

 Implement solicitation plan for obtaining the remaining consents/notes. 

 Continue to obtain consents of Owners and first mortgagees. 

 Finalize, sign, certify and record or file documents. 

 Provide recorded, filed and final copies of the new documents to all owners. 

 

These time frames are only estimates.  Specific circumstances can greatly influence 

the time needed to prepare and approve amendments.  However, this time table provides 

a rough guideline.  I am happy to assist the Board with any questions or address any 

concerns about the adoption and amendment process, as well as the substance of specific 

revisions that would be appropriate for Rams Horn. 


